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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 
TEZPUR 

 
Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

G.R. CASE NO 1790/10 
U/S 341/427/34 IPC 

 
State 

 

Vs 
 

1. Biman Kalita 
                                              

                                                                    … Accused.  

Appearances 
 

Mr K Gogoi,  

Learned Addl PP       :   For the state 

Smti D Singha,  

Ld Counsel    :   For the accused persons 

 

 

   Date of recording evidence  :  26-5-14, 27-4-15,  
            31-12-15, 7-9-17,  

    
  Date of hearing argument : 03-04-18,3.5.18.  

   Date of judgment  :  3.5.18. 

 

JUDGMENT 
 

 
1) The prosecution case in brief is as follows:  

The informant Sri Sibalal Newar lodged an ejahar on 14-09-10 at Salonibari OP 

alleging interalia that on that day at about 1.10 pm while he was on his way 

driving his truck loaded with stone chips, four unidentified youths waylaid the 

truck and after checking the documents he was carrying, tore them and also 

damaged two mobile phones belonging to him. It is further alleged that the 

accused persons and also took away a sum of rupees seven thousand from him. 

Hence, the ezaher.  
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2) I/C Salonibari OP on receiving the ejahar sent the same to O/C, Tezpur 

PS who on receipt of the same registered the case as Tezpur P.S Case No 860/10 

U/S 341/416/427/384/34 IPC and started investigation of the same. On 

completion of investigation, police submitted charge sheet against accused Nip 

Borthakur, Biman Kalita and Raju Saikia @ Raja U/S 341/427/384/34 IPC. 

 

3)  Cognizance of the offence was taken, and process was issued against the 

three accused persons.  On appearance of the accused persons, copy of the case 

was furnished to them. Vide order dtd 22-06-11 one of my Ld Predecessor in 

chair finding prima facie materials only u/s 341/427/34 IPC explained the 

particulars of offence U/S 341/427/34 to the accused persons to which the 

accused persons pleaded not guilty and claimed to be tried. Vide the same order 

the accused persons were discharged from the charge u/s 384 IPC.   In course of 

trial, accused Raju Saikia @ Raja Saikia died and case against him stood abated 

vide order dt 27.4.12.   Prosecution in order to prove this case, examined as 

many as four witnesses including the I/O.  

 

4) The plea of the accused persons s that of total denial. Statement of the both 

accused persons was recorded U/S 313 Cr.P.C. in which the accused persons 

denied to have committed the offence charged with However, the accused 

persons declined to adduce evidence. In the meantime accused Nip Borthakur 

also died and case against him also stood abated vide order dt 14.3.18.  I have 

heard the argument advanced by the learned Counsel of both sides and carefully 

perused the evidences on record.  

5)   The only point  for determination is : 

 

Whether on 14-9-10 at about 1.10 pm the accused persons in 

furtherance of their common intention, wrongfully restrained the 

informant and further committed mischief by causing wrongful loss 

or damage to the property of the informant and thereby committed 

the offence punishable under Section 341/427/34 of IPC?  
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DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

6.  PW1 is Sri Sivalal Newar and he is the informant of the instant case. 

Deposing before the court PW1 stated that he knows the accused persons and 

that the occurrence took place in the year 2010 at about 1 pm. PW1 also stated 

that on that day he was carrying a truck load of stone chips to deliver the same 

to a client and while he was on his way to the destination, three to four youths 

way laid their truck near Borjhar gaon . PW1 further stated that the said youths 

identifying themselves as forest officials wanted to examine the documents and 

when the same was handed over to them for examination, the said youths after 

examination, created a scene Pw1 called the owner of the stone crusher, from 

where the stone chips were loaded, and at that time, one of the boy named Raja 

slapped him and also took away his phone and banged it on to the wall, thereby 

damaging his phone. PW2 further stated that the accused persons also took out 

the key of the truck and drove the vehicle into a ditch. Thereafter his owner 

came and called the police, and police after arrival at the spot retrieved the truck 

from the ditch and took it to the police station.  

 PW1 identified the ejahar lodged by him as Ext.1 whereupon Ext.1(1) is 

his signature.  

  

7. PW2 is Sri Purna Kanta Saikia and he is the hearsay witness. In his 

evidence PW2 deposed that the occurrence took place about four years ago at 

about 1 pm near a village Namghar.  According to PW2 while he was returning 

from the  field, he heard that one vehicle came and except this, he does not 

know anything more.  

 

8.  PW3 is Sri Mantu Borah.  In his evidence, PW3 stated that the occurrence 

took place about 2-3 years ago. PW3 further deposed that the truck belonged to 

his brother and the informant took it on hire basis for delivery of stone chips. 

Pw3 further stated that when Siblal took the truck to Bindukuri, at Solmara 4-5 

persons stopped the vehicle and tried to take the truck forcefully to some other 

place. PW3 further deposed that after getting information from the informant, his 

brother sent him to the place of occurrence and on his arrival at the place of 
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occurrence he found the truck standing by the side of the road of Teleria. PW3 

also deposed that accused Biman Kalita was present amongst those persons. On 

his further examination on 24.5.16 PW3 identified the accused persons at the 

dock. 

9.  PW4 is SI Kulendra Bharali and he is the investigating officer of the case. 

PW4 deposed that on the basis of GD Entry, he started the investigation of the 

case and visited the place of occurrence and recorded the statement of the 

informant as well as the witnesses. On completion of investigation, he submitted 

charge sheet against the accused persons vide Ext2.This in nutshell is the 

evidence available on the record. 

10. On perusal of the evidence of Pw1 it is but apparent that PW1 has clearly 

implicated accused Raja Saikia as the one who slapped him and caused damage 

to his mobile phone by banging the same in to a wall. Pw1 in his evidence has 

not stated anything specific against accused Bimal Kalita. Similarly though Pw3 

claimed that he had seen accused Biman Kalita being present along with other 

people at the place of occurrence on his arrival at the place of occurrence, the 

said piece of evidence in absence of any other specific evidence is not sufficient 

to rope in accused Biman Kalita with the offence he is charged with.  Hence 

considering the insufficiency of evidence against accused Biman Kalita, I am of 

the measured view that prosecution has miserably failed to establish the charge 

against him and the charge brought against him therefore fails.   
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O R D E R 

Accused Biman Kalita is acquitted of the charge u/s 341/427/34 IPC and is set at 

liberty forthwith. 

Bail-Bond of accused shall remain in force for a period of six months from today. 
 

Given under my hand and seal of this court on the 3rd day of May 2018 at 

Sonitpur, Tezpur. 

 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 

 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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APPENDIX 
 
 
 
Prosecution witnesses :      
 
PW1 is Sri Sivalal Newar   
PW2 is Sri Purna Kanta Saikia 
PW3 is Sri Mantu Borah 
PW4 is SI Kulendra Bharali  
  
 
Prosecution Exhibits:  
  
Ejaher  as Ext1.  
Charge sheet as Ext2. 
  
 
 
Defence witness:                  Nil. 
 
 
 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 
 


